Specifications Section 12L – Removal/Disturbance & Disposal of Lead Containing Materials
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1.0  General Requirements

1.1. Scope of Work
a. The Contractor will be responsible to furnish all labor, materials, tools, equipment, to perform all work necessary for and incidental to the removal, transportation and disposal of lead containing materials and waste.

b. Work to be performed under this Contract includes the utilization of removal methods and containment systems that will eliminate or minimize the risk of worker and community exposure to lead dust/debris generated during preparation for  painting or any other construction activity that causes surfaces which may contain lead to be disturbed, as well as disposal requirements which conform to all applicable Federal, State and local laws and regulations.
c. All painted surfaces, metal sheathed cables, and ceramic tiles shall be considered lead containing, therefore, any disturbance to these surfaces shall be treated as a potential lead hazard to workers in accordance with 29 CFR 1926.62 Lead Exposure in Construction and all requirements of this specification shall be followed.
d. The Contractor is responsible to ensure that all fugitive dust, debris, and/or paint chips resulting from manual wet scaping, power tool cleaning, chemical stripping, demolition, rivet busting, torch cutting, open flame burning or welding, saw cutting, bolting/unbolting, drilling, scarification or cable splicing activities are properly collected and disposed of.
e.  The Contractor is also responsible to capture all debris and paint chips that may extend beyond the boundaries of the work area resulting from their work. Clean up of all observed visible paint chips, in and around the work area, is the full responsibility of the Contractor.
1.2
Codes, Standard, and Specifications

a. Federal Regulations

i. OSHA 29 CFR 1926.62 Lead Exposure in Construction
ii. EPA – 40 CFR Chapter I Subchapter R - Toxic Substance Control Act (TSCA)

iii. EPA – 40 CFR parts 239-273 - Resource Conservation and Recovery Act (RCRA)
iv. 40 CFR parts 262-270 - RCRA Hazardous Waste Training pertaining to the inspection, transportation  and disposal of project generated lead waste 
v. USDOT – 49 CFR, Subchapter C, "Hazardous Materials Regulations" Parts 171-177

b. New York State Regulations

i. NYS DEC – 6 NYCRR Part 364 – Waste Transporter Permit

ii. NYS DEC – 6 NYCRR 370 – 374 – Hazardous Waste Management 
c. New York City Regulations

i. NYC DEP Groundwater Discharge to Sanitary or Combined Sewer – Table A – Limitations for Effluent to Sanitary or Combined Sewers

d. Industry Standards and Codes

i. SSPC – Technology Guide No. 6 – Guide for Containing Surface Preparation Debris Generated During Paint Removal Operations 

ii. SSPC – C3 Initial Lead / Hazardous Coating Removal and C5 Lead / Hazardous Coating Removal Refresher

1.3 
Submittals
The below submittals are required to be provided to the Engineer within 30 days prior to start of work:
a. Safety Data Sheet (SDS), Product Data Sheet (PDS) or ICP-AES Analysis (if Applicable)


b. Site Specific Work Plan and Schedule For Removal/Disturbance & Disposal


c. Lead Health & Safety Plan (LHASP)

d. Emergency Response/Contingency Plan


e. Documentation of Employee Training


f. OSHA Personal Air Monitoring Program


g. Chain of Command For Contractor & Subcontractors


h. Valid Hazardous Waste Transporter Permits (for all states where waste will pass through to be transported)


i. Valid Hazardous Waste TSD Permit


j. Draft Land Disposal Restriction Form (LDR)


k. Testing Laboratory Certification – NYSDOH ELAP


l. Certified Laboratory Analysis (TCLP) – (Hazardous Waste  Determination)


m. Wastewater RCRA metal lab results

n. NYCDEP Written Authorization to Discharge Wastewater in City Sewer System

1.4
Definitions and Acronyms

a. OSHA Action Level:  Employee exposure, without regard to use of respirators, to an airborne concentration of lead of 30 micrograms per cubic meter of air (30ug/m3) calculated as an eight-hour time weighted average per OSHA Construction Standard 29 CFR 1926.62.
b. AA – Atomic Absorption 

c. CFR – Code of Federal Regulations

d. DOT – Department of Transportation

e. ELAP – Environmental Laboratory Approval Program

f. LDR - Land Disposal Restriction Form (LDR)

g. LHASP – Lead Health and Safety Plan

h. Manifest – A shipping document that tracks hazardous or non-hazardous waste from the point of generation to ultimate disposal. This system is commonly referred to as the "cradle to grave" system of hazardous waste management.

i. NYC DEP – New York City Department of Environmental Protection

j. NYCRR – New York State Codes, Rules, and Regulations

k. NYSDEC – New York State Department of Environmental Conservation

l. NYSDOH – New York State Department of Health

m. OSHA – Occupational Safety and Health Administration
n. OSHA PEL – The level of airborne lead, 50ug/m3 averaged over an 8-hour time weighted average, that no employee is allowed to be exposed to.  If a respirator is used to limit employee exposure, the exposure may be considered to be at the level provided by the protection factor of the respirator.
o. PDS – Product Data Sheets

p. PPE – Personnel Protective Equipment 

q. PPM – Parts per million

r. RCRA – Resource Conservation and Recovery Act 

s. SDS – Safety Data Sheets – A document that contains information on the potential health effects of exposure to chemicals, or other potentially dangerous substances, and on safe working procedures when handling chemical products.

t. SSPC – Society for Protective Coatings TSCA – Toxic Substance Control Act

u. TSD – Treatment, Storage, Disposal Facility 

v. TWA – Time Weighted Average 

w. USEPA – United States Environmental Protection Agency

x. USDOT – United States Department of Transportation

2.0 
Products
a. Contractor shall furnish all tools, personnel, equipment, safety devices, and spill prevention and clean up materials as required for the Work to be performed and for the removal/disturbance and disposal of lead containing materials and waste. This shall include, but is not limited to the following:

· All power tools used to remove paint, or in the paint disturbance process, must be equipped with manufactured equipped shrouds and HEPA vacuum attachments
· Personal protective equipment to all personnel who will enter the work area or who will be in contact with hazardous waste. This includes personal protective equipment for persons outside of  their employment who may be required to visit the Work Site.
· Containers, specialty items (i.e. tools). Types of containers include 55-gallon drum made from steel or plastic, a large tanker truck, a small bucket, or a test tube. Types of tools include: needle gun, roto-peen, and wheeled floor scabbler tool. 
· Drums: Recovery or salvage drums acceptable for disposal of hazardous waste. Prior approval of drums is required. Drums or containers must meet the required EPA (40 CFR Parts 260-264), and DOT Regulations (49 CFR Parts 171-178). Use of damaged containers shall not be allowed.

· Labels: As required by the EPA and OSHA for handling, transportation, and disposal of hazardous waste.

3.0  Execution 

a. Unless otherwise authorized by NYCT and the Engineer, the Contractor is required to follow procedures issued by SSPC (Society for Protective Coatings) Technology Guide No. 6 Guide for Containing Surface Preparation Debris Generated During Paint Removal Operations on NYCT projects.
b. The below Table 1 details the required minimum containment systems associated with lead disturbance and removal activities.
TABLE 1 - Typical Lead Disturbance/Removal Activities and 
Containment Requirements

	Lead Paint Removal/Disturbance Activity
	Minimum Containment Requirements

	Application of Encapsulant
	3C* (See Note)

	Manual Wet Scraping
	3P

	Power Tools with shroud and HEPA Vacuum attachment
	3P

	Chemical Strippers
	3C

	Demolition of painted surface (steel, concrete, wallboard, plaster, ceramic tiles)
	3P

	Rivet Busting
	3P

	Torch Cutting, Open Flame Burning or Welding

(visible paint must be removed  6 inches from cut line on both sides of steel prior to hot work operation)
	Fire Retardant Ground Tarp

	Saw Cutting 
(tape & cut method)
	3P* (See Note)

	Bolting/Unbolting
	3P* (See Note)

	Drilling
	Fire Retardant Ground Tarp

	Scarification (including tiles)
	3P

	Cable Splicing/Soldering/Cutting/Removal
	3P


Note: For saw cutting (tape and cut), bolting/unbolting, and encapsulation application, the contractor maybe able to downgrade the containment system identified in Table 1 to a horizontal barrier consisting of ground covers and caution tape, if it is observed these activities generate minimal amounts of paint chips and debris. Downgrading the containment shall not take place until approval is granted by the Engineer. The Engineer shall require the Contractor to reinstall the containment to perform these activities if conditions change and result in excessive paint chips and debris generated.

d. Painted surfaces on new steel that will be disturbed by construction activities shall be considered lead containing and treated as potential lead hazard to workers in accordance with 29 CFR 1926.62 Lead Exposure in Construction. All construction activities shall be conducted in accordance with this specification unless the Contractor can prove through Safety Data Sheets (SDS), Product Data Specifications (PDS), and/or through testing and analysis that there is no detectable level of lead in the painted surface or shop coating of the new steel (See Paragraph 4.0 D).   

e. On any structure where torch cutting, open flame burning, welding, lancing, or other operation  where high temperatures are required and which may be assumed to cause lead particulate releases,  work shall only be permitted after all visible paint has been removed from all sides of the structure down to the substrate surface for a minimum of six (6) inches on all sides of the cut line.
f. Rivet busting shall be permitted only after all visible paint has been removed from the area on and around the rivets or after a lead encapsulating agent has been applied to the contact surface 

g. The Contractor shall  ensure that all paint chips that are dislodged from any surface, including adjacent surfaces, within or even beyond the project limits, due to any construction, rehabilitation, demolition or improvement activities, are properly contained, collected and stored in accordance with this specification. 

Activities which require paint to be removed prior to operations will also require specific containment as per this specification when performing those activities. 
h. The Contractor and all Subcontractors shall comply with all requirements found in the Occupational Safety and Health Administration’s (OSHA) Lead Exposure In Construction Standard 29 CFR Part 1926.62. The Authority may audit the Contractor’s and Subcontractor’s compliance with 29 CFR 1926.62. The items which may be audited include, but are not limited to, respiratory fit testing results, personal air monitoring results, and depersonalized medical records and blood testing results, as applicable to worker lead exposure.

The Contractor and all Subcontractors shall perform an employee exposure assessment in accordance with OSHA 29 CFR 1926.62 (d) for each lead disturbance activity on the project.  Results of the employee exposure assessment shall be submitted to the Engineer for review. The exposure assessment shall include the following: description and location of work activities, type of removal tools utilized, the type of substrate from which paint was disturbed (concrete, steel, etc.), laboratory chain of custody, laboratory results, 8 Hour Time Weighted Average (TWA) calculations.  

i. The Contractor and all Subcontractors involved in the work shall possess all permits and/or licenses required under the Toxic Substance Control Act (TSCA), the Resource Conservation and Recovery Act (RCRA), as well as any other Federal, State or local  requirements, for the removal, repackaging, transportation and disposal of lead containing materials.

j. All lead containing materials, found to be hazardous waste in accordance with paragraph 4.0 G of this specification, removed hereunder shall be lawfully treated and disposed of by the Contractor at an Environmental Protection Agency (EPA) approved Treatment, Storage and Disposal (TSD) Facility, in accordance with all applicable Federal, State and Local laws and regulations, including the New York State Department of Environmental Conservation regulations (6 NYCRR 370‑374).

k. All lead containing materials and other items removed hereunder, found to be hazardous waste,  including but not limited to, spent solvent and used brushes and rollers, shall be disposed of by the Contractor within ninety (90) days after the generation start date from each site. The Contractor shall provide, at the time of disposal of lead containing materials and other hazardous waste, completed shipping documents which contain the information required under 6 NYCRR Part 372 (hereinafter the "manifest").

Item 1 on the manifest, Generator's US EPA Identification Number, shall be obtained from the Authority’s Environmental Engineering Division. 

Item 3 of the manifest shall be completed with telephone number (800) 233-4377.

The following information shall be included in Item 5 on the manifest: 

Generator’s Name and Mailing Address:

New York City Transit

Office of System Safety, Contract #
2 Broadway – Room A27.64
New York, New York  10004


Generator’s Site Address:
The address of the Authority facility from which the materials are removed.

Generator’s Phone: 
(646) 252-5777 

Copies of all parts of the manifest, which are to be returned to New York City Transit as the generator, shall be sent to “Generator’s Name and Mailing Address” above.
Item 14 of the manifest "Special Handling Instructions and Additional Information" shall list the Contract Number. 

The Land Disposal Restriction (LDR) Form shall accompany every manifest.

l. The Contractor shall provide Certificates of Destruction or Certificates of Disposal which certify that the lead containing materials have been properly disposed of within six (6) months from the date the waste was removed from the job site. Such Certificates shall include references to the manifest for the original shipment from  Authority property and the final shipment to the ultimate treatment or disposal site, as well as the address and the EPA identification number for the generator facility. The Authority reserves the right to inspect and verify quantities of lead containing waste materials removed. 

m. All TSD Facilities and transporters that the Contractor intends to use to treat and/or transport and dispose of lead containing materials hereunder shall be approved for use by the Authority prior to any removal from the Work Site. The Authority may inspect the premises of the Contractor, transporters hired by the Contractor, and TSD Facility at any time prior to or subsequent to the award of this Contract.

n. Should the TSD Facility have violated any environmental regulation which would result in any regulatory enforcement action or should other problems arise regarding the TSD Facility that would require the return of lead containing waste to the Contractor or the Authority, the Contractor shall:

1. Immediately notify  the Authority in writing of such situation; and
2. Make provisions for the lawful storage of the lead containing materials, at no additional expense to the Contracting Party or  the Authority, until an alternate TSD Facility can be located by the Contractor and approved by the Authority. 

4.0
 General Information and Requirements 
a. The Contractor shall give all notices and make all reports and comply with all laws, ordinances, rules and regulations applicable to the Work. 

b. The Contractor shall have a competent person, who has extensive training (i.e., at a minimum C3/C5 SSPC certified and refreshed on an annual basis) and experience in identifying occupational hazards associated with the removal/disturbance of lead containing materials, onsite at all times during the Work and shall ensure that all employees, including Subcontractors, are trained and experienced in the work of preparing and removing and disposing of the lead containing materials which they shall perform under this Contract. All employees shall be knowledgeable in the pertinent environmental regulations and in personal protection and other safety procedures.

c. All operations requiring the disturbance/removal of lead containing materials, but not limited to those shown in Table 1 herein, shall be performed per the most current SSPC Containment requirements, or as superseded by Authority Procedures/Policy. The material that will make up the containment shall be fire retardant, water impermeable and air impenetrable. Chemical resistant containment material shall be used if chemical strippers are utilized.

d. Laboratory analysis is considered the most accurate method for measuring lead in paint. If the SDS, and PDS of new steel do not indicate the levels of lead in the paint or shop coating and the Contractor chooses to prove through sampling, testing and analysis that the paint on the new steel contains undetected levels of lead, laboratory analysis shall be performed by utilizing Inductively Coupled Plasma Atomic Emission Spectrometry (ICP-AES) method, by a certified laboratory under the New York State Department of Health Environmental Laboratory Approval Program (ELAP).
e. At least one month prior to the proposed date of lead containing material removal/disturbance, the Contractor shall supply the following documents for the Engineer’s approval:

1. Written site/task specific work plan that will describe the method and procedure for the removal/disturbance and disposal of all lead containing materials.  This plan shall address the control measures that will be used to prevent the release of lead containing materials outside of the work area. The location of the temporary storage area where the Contractor plans to store the waste while it is being accumulated shall be included in the procedure.

2. A schedule, including dates and times, of when the lead paint removal/disturbance activities will take place.

3. Written Lead Health and Safety Plan (LHASP), which shall include Contractor's  OSHA Compliance Plan and Contingency/Emergency Response/Notification Plan.  The Contractor shall submit the Contingency/Emergency Response Notification plan to the closest fire house, police precinct, hospital, and New York City Department of Environmental Protection for each location where work will take place in accordance with 6 NYCRR 373 – 3.4 (d). Proof of submittal shall be submitted to the Engineer.
4. Written  OSHA personal air monitoring program that is in compliance with 29 CFR 1926.62 (d). 

5. Documentation showing that all employees involved with the removal/disturbance of  lead containing materials have completed training as stipulated in 29 CFR 1926.62.  In addition to lead training, hazardous waste training is required of all workers involved with the handling of hazardous wastes generated on the project in accordance with 6 NYCRR 373 – 3.2(g).  
6. Chain of Command for Contractor and all Subcontractors involved with lead paint removal/disturbance activities. It shall include office, beeper and/or cellular telephone numbers of the owners, project managers, and site supervisors of each company.

7. SDS and PDS for chemical strippers, encapsulating agents, and/or any other chemicals to be used as part of the lead paint removal/disturbance work. These products shall be approved by the Engineer prior to their use.

8. A letter from the transporting company listing the states it will be traveling through to get to the TSD Facility and Valid Hazardous Waste Haulers Permits for each of those states. The letter shall also include a statement that the transporter is authorized to transport hazardous waste to the TSD Facility selected by the Contractor
9. Valid Hazardous Waste Treatment, Storage, and Disposal Facility Permits and letter from TSD stating it is authorized to accept the hazardous wastes generated from the project, has the capacity to accept such hazardous wastes, and will assure the ultimate disposal method is followed.
10. A draft copy of a Land Disposal Restriction Form (LDR)

11. Valid Testing Laboratory Certification – New York State Department of Health Environmental Laboratory Approval Program (ELAP).

12. The Contractor shall revise and resubmit the LHASP and site specific work plan as often as necessary to address the comments of the Engineer.

f. Upon Authority approval, the Engineer will provide an original signed Placard for Disturbance and Disposal of  Lead Containing Materials. No removal/disturbance and disposal activities shall take place without this signed Placard prominently posted at the work site.  All activities involving the removal/disturbance of lead containing materials shall cease upon expiration of the Placard; work cannot resume until a request for a placard extension has been submitted to the Engineer and approved by the Authority.  In addition to the Placard, the Contractor shall post warning signs at each entrance way to the work area. All Contractors and/or Subcontractors performing work in accordance with this specification shall be listed on the placard.  Drilling through a painted surface is an activity for which NYCT does not require a placard to be obtained, however the Contractor shall follow all other requirements of this specification.

g. The Contractor shall segregate the waste generated from the Project.  Separate storage drums shall be used for each of the following wastes: 1) lead paint chips/debris, 2) protective clothing, 3) containment material, and 4) wastewater from personal hygiene and removal activities. Prior to disposal of the containment material and disposable protective work clothing, the Contractor shall submit for approval of the Engineer certified lab analysis, for each of these waste streams, using the Toxicity Characteristic Leaching Procedure (TCLP) for RCRA metals, for determination as to whether this material is to be transported and disposed of as Hazardous Waste.  Paint chips will be assumed to be a Hazardous Waste and therefore shall be transported and disposed of as such.  Wastewater shall be tested for  total RCRA metals first. If results are below the level that classifies the wastewater as hazardous then no further testing is required. If results are equal to or greater than the threshold levels that cause a waste to be classified as hazardous than TCLP testing shall be performed.  Wastewater shall be either disposed of off-site or discharged into the City sewer system in accordance with NYC DEP requirements.  Written Authorization by NYCDEP for discharge of wastewater into the city sewer system shall be provided to the Engineer prior to discharge.
h. Spent solvent and used brushes/rollers and rags saturated with paints that have Flash Points less then 140(F shall be stored and disposed of as hazardous waste in accordance with this specification.

i. Waste metal components which have lead based coatings are exempt by the New York State Department of Environmental Conservation from hazardous waste regulations and shall be recycled as scrap metal. The Contractor shall inform in writing scrap metal recyclers that will be receiving non-hazardous metal waste coated with lead paint. The Contractor shall submit a copy of this document, along with a letter from the scrap metal recycler stating that they will accept the scrap metal and a copy of their operating permit to the Engineer for approval. 

j. Non-Metal construction materials and ceramic tiles to be removed and disposed of with lead containing paint still attached, shall be considered non-hazardous Construction and Demolition debris.

k. Metal sheath covering for cables shall be recycled as scrap metal or discarded as C&D debris.  Recycling shall be the preferred method of waste management.
5.0
Temporary Storage of Lead Paint Abatement Waste from Operations
a. Prior to commencing any lead removal or disturbance activities, the Contractor is responsible to construct a hazardous waste storage area (HWSA) in accordance with 6NYCRR 372.2(a)(8) and 6NYCRR 373.3 on the project site at a designated location approved by NYCT. The HWSA will be used as a temporary storage area for materials, including but not limited to, paint chips, containment material, protective work clothing, used brushes and rollers, wastewater, and spent solvent. The Contractor is responsible to store these materials in properly labeled, non‑leaking 55 gallon drums which shall allow for limited storage on site of no more than 90 days from the generation start date. The drums shall be stored in a secure location on Authority property where the waste was generated or on the street directly adjacent (above or below) to the work area where the waste was generated from. Storage areas outdoors shall have a roof to protect the drums from the elements. Drums shall be stored on pallets and drums containing liquids shall be stored in a secondary containment device. All drums that hold containment material and protective clothing shall be tested (sampled on  Authority property) by a certified laboratory using the Toxicity Characteristic Leaching Procedure (TCLP) to determine if the material is to be transported and disposed of as Hazardous Waste. Combining samples from multiple drums into one sample for testing purposes shall not be permitted, each drum shall be sampled and tested separately. Drums containing paint chips do not need to be sampled; the paint chips shall be assumed a hazardous waste and shall be transported and disposed of as such.

b. The Contractor shall inspect the Hazardous Waste Storage Area (HWSA) at least once a week while hazardous waste is being stored to ensure storage is in accordance with 6 NYCRR Subpart 373-3. The inspections shall be document in a log book. The storage of liquid hazardous waste shall not exceed 165 gallons at any one time.
c. Each HWSA shall be equipped with a two-way radio or cellular phone that shall be operational at all times.
d. All hazardous waste shall be removed from  Authority property and delivered directly to the approved TSD Facility within 90 days of the generation start date. No hazardous waste shall be moved by the Contractor from its original site to any other  Authority site without express written permission from the Authority.

e. All Hazardous Waste Drums which are being temporarily stored on Authority property shall be labeled by the Contractor as to the start date of generation, contents of drum and Contract Number and name of facility.

f. Interim storage of lead containing materials pending determination of Hazardous  Waste designation and subsequent disposal shall be at a hazardous waste storage facility  approved by the USEPA and approved, in advance, by  the Authority. No change in storage facilities shall be made without written permission of  the Authority.

g. All Construction and Demolition debris shall be removed by the Contractor within sixty (60) days of the generation start date.
6.0   Transportation Requirements  

a. A hazardous waste transporter permit and manifests are required as per Article 27, Title 3 of the New York State Environmental Conservation Law and 6 NYCRR Parts 364 and 372, regulations administered by the New York State Department of Environmental Conservation. The manifest shall be prepared by the Contractor and will be signed by the Authority as the generator. For all states in which lead containing materials are transported, USDOT Hazardous Materials Transportation Regulations shall be complied with, as well as State regulations.

b. The lead containing materials shall be transported directly to the approved TSD Facility.

c. The vehicle transporting the lead containing waste materials shall comply with the latest USDOT Hazardous Materials Transportation Regulations, as well as State regulations.

d. All Construction and Demolition debris shall be transported in accordance with all federal, state and local regulations.

7.0  Clean Up Procedures 

a. Prior to the start of any disturbance of lead containing material, the Contractor  shall  clean the Work Site of all visible signs of paint chips and/or other lead contaminated material. On projects that involve work on elevated structures the Contractor shall clean the area directly below and adjacent to the work area prior to the start of work. The area below the structure can include, but not limited to: street, sidewalks, and parks.
b. The Contractor shall clean the Work Site periodically during the work shift and at the end of the work day to prevent excessive buildup of lead containing debris. Work Site cleaning shall be accomplished by using a vacuum equipped with HEPA filters. A “wet-sweeping” technique which involves the thorough wetting of the lead debris prior to sweeping may be used only where vacuuming has been tried and found not to be effective. DRY SWEEPING IS  STRICTLY PROHIBITED.
c. The lead containing material shall be transported to the designated hazardous waste storage area as per all applicable Federal, State and local laws, regulations and guidelines. HEPA vacuums shall also be used to vacuum up any spillage of materials which may occur.

8.0  Record Keeping Requirements
a. The Contractor shall keep the following documents on site for the  duration of the project:
· Copies of all waste sampling and OSHA personal exposure assessment results.

· All training records as per 6 NYCRR 373-3.2(g)(4).  
· Records documenting weekly hazardous waste storage inspections.
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